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the Tribunal 
In the case of the proceedings against the individual 
defendants, ° perpetrations of individuals were examined. 
During the proceedings ageinst the organizations, the question we 
аге concerned with is whether into the legal 1 0 f this world 
а new basic principle is to he introduced. The 


is given its significance ny the conception of 


the Gestapo had heen the most important instrumen 


am to defend the Gestapo , i 
reputation is associatn¢ 
ar are radiated 
ver this name. 
am about to speak will he 
oe to 


co, which will place this Eigh 


by sentencing the organizations 
roduced which will serve hume 
the грифи regarding 


innocent men amonesst 
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Regarding the preliminary question: The demon like character of 


sllezation mede "y the prosecution h 


ssertion of the iritish Chief 


six years of Nazi dominstion and through replacing the Christian 


teachings by, a edmniretion f the Fuchrer end the 


hecome a degenerate nation. If this judsuent 


ince, apart from the circumstances 
to yet another extraordinary factor, ~ 
it hardly 


demon.in Hitler, end the 


Dr. Dixi 
he demon—man) redis mend his power 
all ethicel forces, united, cannot d it attracts 


dynenic gen may heve 


(Хо one 


individual defə: 


&enoni 


shall give 


Goethe: 





(| 


Н2716 — 0005 


(Page 

"Demonism furnishes ons of the moral orders of 
where power interfsrs although it does not oppose." According 
to these words, the cruciel point is that two powers, parts of the 
history of this world are decisive. The conflict of whom, as 
иг. Justice Jackson said in egrecuent with the poet Goethe, forms 
much of the history of humanity." ; The world order and the 
demonism., The juridical of this judguent for our constellation 
Will become clear frow the following considerations: 

The morel world order was represented dy the traditional orders. 
Opposed to this Hitler, compercd with these traditional orders 
represented the powor, which though it was directly opposed to then, 
nevertheless incspaciteted thea. In this trial the 


exterminete tl eu7ins of this demonic power. Can this and should 


this be done in ac oraance with the own end agreed principle of th 


victorious model world order or cen it he done by other methods? 


y 
J 
t? 


Here we have the first juridical elternative of this trial 


` 


clearly nefore us, end this from two of the Srestest of the possible 


perspectives: i.e. in considering the differences between the moral 
world order and dowonisn, 
Controversial points of viow dominate the presen 

which to view these matters. The Character on one hand relic 

the agreed own principles of the moral world order. It wishes 
ageinst the representatives of denontsm, the individual 

defendants and the organizations, dy means of an orderly trial, a 

propsr indictment, doing orderly proceedings, with appointed defense 

counsel end resulting findings. On the other hand, the 

"law Q f 


eccording to the words 


new law" with principles which contradict the 
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As orzmmplos I quoto tho assumption of colloctivo guilt -nà tho introduction 


l 


of lews with rotro^ctivo offocts. 


S & common task for ғ11 of us to 
also through joint offorts on th: »^rt of tho prosccutio: 
"ribun'l to Arrive et e '"concoró'nti^ discord: 


tho contredictory opinion 


devoted, thoroforo, t no '"uostion of how the rulos of tho 


understood, ccording to which tho Tribun^l c ocl^ro during 


Gooring, Keltonbrunnor or Friek thet the Gost*=ro wes £ criminsl orgenizs.tior 
Once &g*ir Nill hove to como beck to tho principle Gor-tion. If two 

povors of historic import^nco to this 

demonic dovolocmonts, then ifthis world is to lo^nsod, the morel world order 

nust bo victorious, But is, on the othor end tho morel world ordor onpowerod 

to conduct tho fightigainst тоолоп with oxco»otio which 

thomsolvos, from the be sic principles of 


clo^nlinoss of its ch rector and for tho s^ko of ii victory motel world order 
must only fight with woenor у ‚$овот; аро“ & het without 
"ny compromiso, Boczuso it is thus thet tho ornononts of Hitlor hevo fought 
during tho six yorrs of wr, rolying o: о principles ho Atl^ntic Cherter, 
but is it right thet thoy, tho doclez û roprosont2tivos of tho moral ordor, 


should now with th- bettle of :rms t en ond, conduct th final struggle 


© 
å ` 


against dononisu with such oxceptionnl rulos ? This would bo an impossibility. 


Would it not croate ths izprossion that tho victorious powers, particularly 
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in the realm of ethics did not have sufficient confidence in the center 


Heing 


Se 


of their own 


a, result for coming ¢ atio this aexim would develop 


ictor is right." The relentless 


whereas the victors 
hed especially euphssized that they entered tho li 


atu 


and because of justice, with thi 


be set up in order t 
They gave the principle word pha by having 


IV of the gulations for s just procesding, end 
paragrep 
victors hed the wis! 
asion such as the Gestapo had 79:114 not 
understend thet. But they took cere 


Vase 


а regulstion which hed to be appli thet way justice 


in its limits, therefo 
applied under peregraphs nine end ten 
entire stipulation had the following 
wording: "If t considers it just 1% may de 
s^nizations criminal." In this way the entire decision 
Q concsvt o7 


Justice ia its 
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bers must be dealt -“ th. In the main two things are in- 


the members of the organizetions who together with their 


алі1ісв make up at least f'fteen-million people. Now we have to 
see that this remarkable bui territ . proverb proves 
irent: "i one сап do anything 
world order without the moral world order itself." 
the following conclusion arises for my “inal 
question out by the Charter to the prosec-tion, 
and to the Court whei^er rules of exception are admissible; 
alcove all the organizations ar: to be consid red collectively 
guilt, whether les with retroactive power may be applied, 
uestion that must be answered in the negative. 
counter cuestion whether the world in the future can be 
protected on the basis of 
ıe Hitler catastro he did not prove the oppos 
answer to this eff The protection of the world agains 
catastrophes is not tho cuostion of a system, but rather а 


te) 


oruined me: res’, securely in the moral world order, 


ation 


consequences of the deznd voiced by 
organi zatio: 
scope. Reason c^ov^h, that defense counsel must examine 
the utmost thoroughness, and in overy direction possible, wi 
which can carry an indictment of 


justice under the moral world orcer. 





st inportant result of ny А group (Goncinschaft) can 


“nation. 


declarcd guilty. For criminal guilt mcans tho realization of 


h aro punishable not only according to objcetive but also 


subjective xspects. In other words, a crime can bo punish- 


1 


nd ust have been cor: ‘їед deliborately; according to natural 


spook ofigtont only with the single individual b 


а frOubD 


connection forcicn laws 


is a conf: ion with the coinciding will 


` 
^ersons direct: toward a fixcd ain. 


wever, tho problen of collective c 


ctive guilt gocs back into tho nost ancicnt 


vent ong through tho Grecks and 


LV iN ال‎ 
al 


а с wa hr ` TRA < IA pan 3 haa t ^UE 
id over the entire worlc y it has boc 


principle of the entire moral world order. 


79.4 


ы те, у теле 
Socictas dolincucro 
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On tho 20th of February 196 the Pope sah his radio speech that 
assort that onc could treat a person as guilty and 
cause he had belonged to 

trouble investigate 3 ndividual case 


question had made hinsclf personally guilty throuch 


his failure act; that wos an infringenent on the Right 


He;ue Rules on Land Warfare of 1907 in 
50 expressly prohibit the infliction of fines because of 
idu2ls for which t^e population cannot be со 


© 


co-responsib 


Finally, the forner State Secretary, 


death and executed, because he had anong 


counted as 2 crine. Thus, in our ол: 


25 а who... collectivel; 


these brief vrsferences T believe I have pr 
of the accusation against the Organizoti 
lenis of 
ns with the st 
ccording to the letter of the low 
ersonal inpunity." The personal i punity of 
zation in connection with the punishable 


'nisation 


III 
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ot be derived fron the 


rejection of collective puilt; rather, the 


individu^l for the punishable actions cor dtted by 


whole trial against the individuals 


} ВЕРЯ А A PIU, NE, АЕЛИК E TTS + A 7 
s the Charter created by the Unite 
taken 


^n opportunity to expres: 


[ wa nt to bring out one noint of view once nore, 


organization ls declared crinina?, the fr-ner nerbers 


ae 

to be punishe« 
34use ire леп they must for sone 
which was 


legally pernitted at the tire of the 


y£. је action, Thus 
G stoblishe S 


2 
[ә 


with retro^ctive force Лозе ori 
ws with r.troactivo force, is firmly established in the 
law of ^1]. civilized stats. 


Thus the 


ic 


French Constitutional Assembly on ll llarch 1916, decided 


Constitution of the French Republi 


of the "Declaration 


"Declaration of Huan 


on the strenr;h of 


according to this international legal concept, 


the American 
Gernany ordered throuch Low 


Military Governrient in 
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MA cherge can only be pressed, sent-nce passed, end punishnent 
xecuted if the act st tho tine of its comaission wes expressly 
lagelly declared punishs>le," 

“he seme law prohi^its ths use of analogy or ostensibly 
healthy popular feeling. Y. the Americen Militery Governuent 
considers the principle mentioned во important that it punishes its 
violation with the dosth penalty, (Article 5.) 

Finally, I ш be permitisd in this connection to mention 
Article 43 of the Hagpe Agreement of the year 1899, according to 
which the United States of Anerica as well as Englend and France, 
un^ortook the obligation toward the other States, including Geruany, 
in occupying = foreign country, to o^servo the lews of this country 

was any compelling odstacle, 
have proclaimed thet the goal of this trial 
rnationsl Law, 
entel human 
and recognized principles of International Lew. 
Tor forucrly legal political convictions, however, could ^e considered 
e. limitation of this acknowlei- nt and could sheke confidence in 
ап rights, 


consequences 


AT ITSCT 577 mv Ap mir Нот | ^ Ç / TAUTAR 
ADMISSI ¿LLL ey O8 THES CHARG Ke AGAINST LAN E: = N PA TICULAR. 


previous stato..snts concerned the adnissi^oility of the charge 


seainst all organizations, For ne Gestapo there are two further 
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The Gestapo was a State Institution, a number of State 


but State-ordered ains, not with its 
j It fulfills its function in the franework of 
actions and neasures are State adninistrative acts. In 
a State agency one cannot speck of submission to a coin 
ency nor of a union, more or less by agreenent, for a common 
purposc, Thus there is lacking hore the prerequisite of the concept of an 
organization or group and of nenbership 
private organizations cannot be 
punishment, then 
cannot, Only the 
tutions if that were at all nossi l: == never 
Police == the Political Police too -- із 
A recognized international legal 
rence of a State in the internal 
there are objections to the 
connection as well, which I consi 
lefense ccunsel to point out, 
stion to be 
declared criminal one of the principal defendants rust have 


an official of the Gestapos But wes сту one of the principal defendants 


ever an official ond thu 1enber of the 


Prine tlinister was Chairman o? > Prussian Secret State 
could rive orders to it but he did not belon= 
"Chief of Secret Stato Police" 


the 
n Liit ^ 
ap of/Gernan Police and with the Nationalization 
‘ichlichung) of the Prussian Secret State Police in the 


and 1937. Frick, as Rei dristor of the Interior, was the competent 


ninistor for the Police but he was never an official of any particular 


Police, Kaltenbrunner, finally, has testified tho 
'ppeintnent as Chief of the Security Police and the SD he wa: 


21 


Lof of the Gestapo, ода in fact he was not -- as Heydrich had 


ШШ 


16 —0013 





head of the Secret State Police Office. 
ecurity Police and the SD undor the budrct of the 


was carricd on the budget of the Reich Ministry 


+J 


ubst^ntivo legal prerequisites (prorequisitos fó 


ability of the Indictnent. 


1 


лоп of the Gestapo should ncver-thee 
to th. 


arc viven for 
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zation or group in tho sen 


question I siall follow tho conditicns laid down in tho decisio 


Ф 12 i Aly s m TE 3 
ourt of 13 lisrch 19l6 and designate 


5 + 


“ut before I so into this cucsti I must point out a general 


erding thc typo and extent of thc activity óf tho Gestaoo 


'cople and perhaps суеп more abroad, it was custannu + 


Gestapo all police measures, “error acts, deprivations of 
as they had any volico tinc 
misdeeds in Germany and the Ое 
to bear the responsibility 
istaken than that. The error arises fron the fact that the whole Police, 


Cririn^l Police, Wehrmacht Police, Political Police, 


without distinction of the branches, eonsidercd Gestapo 
said ^t the German Police Rally in 1911: "Secret State Police, Crininal 


Police and Security Service were enveloped in the mysterious aura 


political detective st і horacterized the alnost 
surrounded 


tactics to 


to the State, 


Gestapo was unjustly 


nost disgraceful individus 


rn 


;neral De Boisse at the end of 


NUN 


-0 


WA 





(Page 13 of original) 


The Fronch Prosecution charces it against the Gestapo on the basis of 


docu nts 


4018 to hOS@-PS.  iecord!"cz to BO50=PS, however, Panzinzor, 


whe wes entrusted with the execution of tho plan, wis at tho tinc Head 


of Office Vo 


Г the RSHA, that is Hoad of the Reich Criiiinal Police Office. 


nentioned in 052-PS, alse »clonzed to tho Reich Cririn- 


Police 022102, LOOPS, according to the file noto V. cB, was als drawn 
up by tho Reich Criminal Police Office as Office V of the RSHA. Office 
IY of the R3H. == Gestapo Offices was thus not involvcd, but only tno 
«ich Oriuinol Police Office which included tho section charred with 
scarching for prisoncrs of ware Hiler, who as Chief of the Roplacc- 
nont ry, was also in charge of tho Prisoner of War Syster, contacted 
Panzinger directly in this natter; Office IV did not have knowlo dge of 
this cccurreuce at any stave. Yhotucr Kaltenbrunner knew anythin, he 


must make clear, 


these facts arc provod by the Gestapo Affidavit Мо, 88. 


In the roport on the condermation of participants in Gorman ‘Var Crincs 


n 


in tho Russian city of Krasnodar (USSR 55), which was subrittod by the 
Russian Prosecution, the cormissic. of these terrible erir es is charged 
against the Gestapo without further prof. п reality, this was the 


га 


activity of an Einsatzko: manda, not the Gestapo. (Sec Gestapo Affidavit 
I may refer to the testiiony of the witneses Dr. Knochon and Frans 
Straube It proves that in Beloiun nd “rance, as everywhere, the Gestapo 


was iroquontly unjustly accused of crines, 


hrouch several witnesses, (Dr, Knochen, Straub, Kaltenbrunner, ) 
it has been established besides, tliat frequently in the Occupied Torritorics 


and in the Hone Arca swindlers and other shady characters appenred 


1 
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who falscly passed themselves off s 'ostepo officials, Timmlor himself 
domentod thet such false Sosteno Officials should be handed over to th 
concentration camns, 

Se? Mstano "xhibit Yo, 34 ~ USA 207;) ^ostovo Affidavit "o, 68, 

As in?1e5to3, tho f:--70mo Commander of Sino, Heydrich, was 
nov ^ntiroly without responsiblity, for the false oninion about tho testano. 
Thus ho consciously furthoro? tho rumor that the festono know ovorythine 
nolitic^l'y suspicious because it snied or tho vo»uletion. "his could not 
bo tru? ^« $e vrovo3 by tho feet thet tho en»^roximatoly 15,000 to 16,090 
Castano officials in quostion, even 1f thoy hed wetohañ end svind on tho 
20010, would hetro beon by fer inetrquate for this purpose ( "rz, Test). 

Tho crimes which A@osteno mombore actually commit aro not 
to be ovcugad, “ut 1t is oqu^lly certain thet many things occur?d for 
which th? Goctnpo officials ers not responsitioc, and that it was customa- 
rily xot oxamined anà differentiated whothor cortein doods or misdocds 


were eorriod out by mombors of th. Castano or tho "rivo, tho 85 or tho SD 


^ 


or стоп by netivo criminals. Tf, in the intorest of combatting crimo, 


i 


t 

is jwacd pronor in a оспе] coniomn^tion to eiva я choic^ as ro ^rds tho 

ал74 ir tho sonsa thet »unishmont is to bo inflictoi whothor tho osteblishod 

doed. frlls undor this or that ninal law, such ^ choico ern navor bo given 

as pazare tho nareon of tho vernm-tretor, In othor words: it would not 

b^ Just to aseribs a da cd to tho tnstano 1f th: guilt of its mombors is 

not nbsolut^ly ^stsblishod., 
II. 

Constitution, Aims, Pass and "'^thods of the ^^ct»-0, 
As nlr^^ly seid tho tosteno ts no union of nereons in tho technical sense 


And. orob^bly also in tho s^ns^ of tha Chartr., Ite con 


aimes ond tasis and tho 
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The system of professional civil servants had been introduced into the 
Gestapo, ond mainte ined, On the other hend, civil servart.s wore pertly 
respected, 

not pa rticul^ rly by the Perty ресгцзо of their political or non—political 
past, In order to strongthen their authority curing the carrying out 

of their duties, in perticular when acting against national. socilia sts, 
they were to appear in uniform, as ness Dr, Best hos tostifiod = 

who hes дозсгїрсї himself as tho "motor" of this assimilation, With 

this assimilation the Gustapo officials ~ as, incidentially, also cri- 


3 


minal police officials who were also to be assimilated ~ were formally 

listed among the SD formetions of tho S3, thouch they remained solcly 
nior tho jurisdiction of their own supcriors without doing eny SS or 

SD cutics, Furthermore, thd assimilstion was only c^rriod out slowly 

and to an ineonsicoroblo dogrou, at tho outbreak of war in 1939 only 

ipproxinetcly 3.900 of tho members of tho Gest po, out of a total of 

000, had boon assimilated, It is si: nificant thet Himmler by no 
means liked to sec tho Gustepo appear publicly weering SS uniforms, 
cviccent from Document USA ~ 447, 

Durin; the wor oven non-ossimilated persons hed to weer the 
uniforms on certain cutics without beins members of the SS, ¿papt from 
that the с not control the police or oxort any type of influcnce 
upon its activi’ ^28; it was only in Himnler!s person that there w 
personal union in the Leadership of the two, 


with roforonec to this strtoment I refer you to tho testinony 


cS & whole had nothin: to do with the SD, vhich, 


is known, wos puroly an organization of tho Pr гіу, Personal union only 


oxistcd in the position of the chicf of the SIPO and tho SD (Heycric 


lator K2ltonbrunnor), which was accidental, havever, ond did nct form 
ап organizational or functional intoreonnoetion, In no ceso wes tho SD 
contr: lized with tho Gustepo in order to form a system of police, The 


SD cid not heve to support the Gostapo in its tasks, it hed no police 
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The officials. of the Gestapo did not, by any means, consider them- 


^ud 





selves members of a uniform organization with the SS and the SD. Ev ry 
member of one of the three organizations!mew that ho belonzed to an in- 


dependent institution serving indenendent purposes. 


Although the Gestapo was, therefore, in no way orvanically or 
5 , 2 0 v 2 











hoino ле it óc Latoa authopit Ta +kha ойт? 9 
201ng, as 1% Was, a State authority. To the contrary, on eve 


intercomicetion existed with the general and interior administration. Tho 


inistrative orzanizat 
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ons: ine Ministers of the Interior in tho 





counti.s, tho Suprome Fresidents and Government Presidonts were entitled 
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ions, “vidonce has, in fact, shown 


At a+ m s A „4 сз rsa y 6d `+ me خلا‎ A 
State Police actions were carried out by tho 








district and local police organizations and the 
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ution of the State, 
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сЕ tho Gestano as an instit 


ntionod ac 





Stato Polico capa 
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LƏSur 
p p. o ne, Le š С 
At 2G SS 3110568 si} 1 LOL 
7 son 1n i eun SF tho 
personnel in the case of the 
c 1, ^ e y Ta ett ہو‎ ^ ] 
5] х OL 2 monborsnlp 1 опо 





эхшїпоа was able to justify this, the prosecution's allegati 





nat ++ 9 a +A 4 4434 that mno "vem + E 
wLtnesses had to testify, that as a matter 


the Gestapo was gonorally not on a voluntary basis. 


| 
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Tho assignment of officials to the Gostapo took plaee to a lure 


extent in that manner, that from a previous organization they were trons- 
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It was oven prohibited to voluntecr for military service at the front. 
Tho same principles of assignment and retircment also applicd to the 


institutions under the jurisdiction of the Gestapo, such as - Eorder Po- 


lico, Militery Counter Intelligence, and Customs Police ~ not to forget 
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the numerous Arorzconey Service emplovees (Notdi mstver ichtoton) who 
› v y N 2 


at times, ropros-nted nearly one-half опо total porsonnol strength. 


ct 
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Mamm blaine "+ ey of e» WA} ` «А ль Ф141 + Ms d rmx 4534 Dp der 
From these statements mostly based on the testimony and affidavi 


F va ny © Td lom кт йт ЫЕ “нр 
tnəssos Best, Knoehon and Hoffmann, tho following 


particularly from tho wi 


becomes apparent: The Gestapo consisted of a multitude of State organiza- 


Sma cs + 46 +h “с af ane} RoAMniIgstinn or amanat mankion mom Q 
tions, But in the ease of such an organizstion опо cannot mention members 





S atr ү Lha earn wei no momhsTe r r Aaro 55 
ation in the same way as members of ^ private org 
m "dnd q4aeemm ilu me n^ TUN Ad as ^ 44 eie : are} msn 
For that reason there was no munboreLip of the Gestapo and even loss a 


voluntary ono; on the contrary, thoro was only a public-lo521 position 


“+ > wt 
al s бүл: rvant. 
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Ihe question also whether the aim and task of the Gestapo was erinin 
“лез T Ay ATAP - s> A 4 LY y^ لوہ‎ 5 Tin =. А ` + A r` + м, $ a 21. + 
rust be answ;rod in tho negative, The aim of the Gestapo = just like that 


of any political polico ~ ws the protection of the people and the State 


against attacks of cloments hostile to the 
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or its free developuent, Accordingly, the task of the Gestapo is defined 
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in paragraph 1 of tho law of tho Oth of February 1936 ~ Gestapo Exni- 


> task to investicrte all currents 
oe then, to collect 1 
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of tho Political Police before 1933, and as those of a 
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in foreign cc 28, What is to be understood by "currents hostile to 
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the State" depends upon the respective political structure of a State. Á 
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He stated that quite naturally it was not one of tho tasks of Amt IV 
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individuals who were in his confidence, for Heydrich did not trust tho Ge- 
stapo with respect to secrecy and roliability. 
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through the so-called REinsatzzruppen, МФ only the defense but the entire 
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German people condemn the inhuman eruelties eormitted by the Finsstzerup- 
pen, Those who corrittod crucltics like that have defiled the name of 
Germany and must 5o called to account, 

pers of the Gestapo participated in the actions of the Einsatz- 
gruppen, I should like to examine the extent to which the orriiigation 


of the Gestapo, in toto, can be held responsible for the criminal deeds 


of the Zinsatzzruppen, 
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Аз 16 ccn bo soon, tho conecntr camps wore not on indopondcnt 
institution of the Gestapo, but rather, insi ns sorvod 
its purposcs its police tasks, For tho Gestapo 
го th orisons were for tho courts or for 
the stato attorney!s, namely, exccut institutions to eorry out 
tody ordorec by tho Gostopo on hls dwell 
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6) Executi n of Coumendos and Paretroopers. 

Ihe nent link in the chain of mejor crimes of which the Ge:t9»po is sodun 
is the cherge thet the Gestapo end the SD executed Commandos and Parscautist 
who hed heen taken prisoner and prnt=cte’ civiliens who hed lynched Allied 
fliers. ‘whet may De seid in this connsevion? 

Document P$-558 USL 500 -- it is 2 secret order of the OX of August 4,194 
concerning co ntermeasures sgeinst Per-cnotists — the comdat of Psratroopere 
is chrscterized ss the exclusive concern of the army, while the comoat of 
"single oarschutists" wes transfer ed to the Chief of the Security Police anc 
the SD. The letter task did not consist in the excuticn of the Perschutists. 
tae transfer should serve only th. purpose of esto lishing eventuel sabotage 
orders of these per-chutists and to recéive news ahout the intentions of the 
enemy, 

on October 18, 1942, Hitler ordered the destruction f -11 Commando groups 
(USA 501). This order wes directed not to the Geren Police mut to the Germ: 
Ariy, Jereeraph 4 of thet order stated thet ell members of such Commandos 
falling into the hands of the "ray should 5e trensferved to the SD. Nothing 
can 5e lerrned aout any pert vleyed оу the Gcset^po in these szeesures egeinst 
the Ss55tege Co.umendos. If, however, the Gestapo hed hed s share in it, ther 
task foreign to the police would have deen trensferred to it, the execution 
of which ‘cannot 5e eecounted for by the Gestapo ss such since doustless under 
env cirez.stances only 2 gill nummer of individucls sortieipsted in it. 

Besides, tho following should be pointed out: As Rudolf .ildner in his 
eftid-vit of Noveny=r 16, 1945 == PS 2374 .. stated, an order wes issued in 
the sunuer of 19°4 to the Coinend-:g9 end Inspéctore of the Sipo end the SD toe 


the effect thet :11 members 
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Aüericen and English Coumando Troops should be surrendered to the 
This may эе taken es ^ proof that 


of the 
Sipo for interrogetion and execution. 
at least up to thet .oment the Sipo had not shot any Comisndo groups, or e 
this order hed not existed. Miliner continuos to say thet that ord 
Is destroyed lineaiately, waich means that only the comaenders «nd 
' 
Since the invasion had 


Y 
4 


nsed fo 


had to be 
Inspectors of the Sipo could gain knowledge of it. 
started long ago end since the Allies relentlessly advanced in Frence, it we 


impossi tle to execute these orders ectuslly, since there were not left елу 


officers of the Sipo in the field of operations, which was pushed back con- 


> 


Equally it is unlikely thet thet order, which presunably was 


tinuously, 


issued by Himmler ever hacame nown hy the mass of Gestapo members, 
e , Ú 
on en order of Himmler c 


ent RF i¢le, 
in cantrov-rsies between Germ:ns snd bailed—out 


б 


А pie) 
August 10, 1943, (Docum 


ve 211, the Prosecution rests its case 
USA 333), steting thet it was not the te 


Cil 


Prosecution concluded from thet 


of the police to interfers 
n.lish end Auericen terror fliers, епі the 

However, it is of significence 

the German Police, abov 


thet the Gestapo approved of lynch justice, 
thet order of Himmler's wes addressed to all of 
eiling~out of Allicd eir 


For in the ease of the 


thet 
811 to the regular police. 
crews, "S а rule, it was not Ges.-vo officials who aede an eppearance, but 
neers of the rsgüler police, the Gendarmsry, or the local police offices, 
branches of the police system were in charge of street patrols, : 


not the бестаро. 
AS proven by th š 
info: od of this order, but rather learned of it only through the statements 
the redio, 


ng of 1944 


nels vede : 
The evidence given by the witness Bernd von Braucnitsch,first assistant 
to the supreme commander of the Lurtiaffe, shows in a characteristic manner 
ang 
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that that order was generally sabotaged, He Stated; "In the spr 
idly increased. annurently this made 
gainst the 


the civilian losses by air attacks rar 
ures a 


Hitler issue orders not only of defense but of measures 


aviators themselves. As far 
H2716 – 0031 





T know, Hitler adva nost severe ensure 
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peruitted rost liberally, Тә suorene co 


lid, it is true, conde:n the attacks on the civilian 
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sharpest toris, but yet they 


aviators 


is of 
measures ordered by Hitler wer 


wers to shoot co 


the oceupyii 
justified to hold the whole of “пе Gestapo respoisib: 
jb states: 


occupiod countries i 


courts and sentence them tix 
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the 7th of Doconoer 1941 Hitler issue’ the 


c 


st the occupying 
measure of intinidation; 


oefore a 
the were з oe placed in protective custody in 


tration canp for the curation of the wan, 


listr? ution list in Docunent 833-Р5, 


went only to the offices of the Je iraachs and not to the offices of 


Pu 


th exception of A t IV mf the RSIA itself 


decree was а task of the ehriacht, 


3 


contained in Docrient 833-FS it was for 
co offices to deternins e tire 


of espionaze азс ѕа оао, 


ilestern areas, for they wore the 


powar throuszh its own 8 


cirectly suvordinatad to 


Yat 


the Security Police particip: 


The Gestapo,which was nw:eric 


. 


the occupied Western areas, was only drawn in to tne 


bre ترا‎ 


etablished a Stapo office, which had to take charge of the 


arr 
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Ihrou:sh the Stapo offices іп а; scient with the conpetent Co 
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details of the transporting off to G 
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{Page 61 of original) 
participation of the Gestapo,has not been clerred.un t12 
of the affidavits before me 

stctecacnts by the witnesses Straub 

Costapo oniy in а fow places had prisons of it: 
there existed only ore police prison to be usel ty 
police brenchos The cdzinistrrtion and supervision ^? these poli 
prisons was elways the task of the local peltes edutni 
in the occupied territories of the aruy LOCA any 
stapo had no right to interfere into the condition 

prisoners found thensclves. iuerefore, it is uniikcly thet she Ge: 
should heve ccrried out the killings cf the prisoners upon the 
epproach of the ensuy. Gn the other hand it his beon estanlished 
with certainty thet in many places the prisoners, either were 
disuissed or woro handed over to tho «llica troops when they · 


occupicd the locality. Compare Gestapo affidavits 12,63 
YP v 5 » 


wey L be peruitsed to dwell on two cases which ecc 


the proccedingss: The witness ucrtmann Lauterbacher has gi" 


He ah 
evisu Mo 


evidence concerning an order in ассогӣгпсо with/the- inmates of 
the.prison at uameln in «c.t5phelie, supposedly 
upon the approach of the c.cuy. The pe 
however,wes not a Gestapo officer,but the hroelslcitor of Haneln 
who for doing so was sentenced to seven yecrs'iuxprisonient 
tho Fifth british vivision,éend those who were to exscute 
oracr were no Gyustapo officials,but prison ciployees who, sowsver, 
refused carrying it out. 

ihe secona cise concerns the caups wuchluorf, tu.nusberg and 
vachau in beverla. І refer to tne evidcace given by Bertus Cardo: 
the formcr G:ustaábscotsleiter under Gculeiter Gicsslor of sunich 
(USA 291). It states that in April 1945,thc inuates of the Dacha 
concentration cap and of the Jewish work cusps wuchldorf and 
Landsberg were to bo Jiguidst-3, that means killed by order of 


Bi tler ` 
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e) Orines against humanity eo .ittcd by the Gestapo. 
The discussion rogcraing the or. es of which the Gostepo is 
ccuscd now brings ie to the third аца lest group, cries 
Pa eh 
1) the prosecution 21166-5 thet the Gestupo, togcthor with 
Su,had been the fore.ost instruint for the pur 
cWS. Ino Nazi regine had conusiderca the Jews as the cL: 
-ostaelc for tho police stats,o, means of which it had inte: 
to pursue the ends of eperossiv: war.The persccution ena extcr 
“inition of Jews is supposed “о have served this cin too. The 
Netionsl Socielist leaders had regarded auti-Seuitisn as the 
psychological spark to inflane the populace. The auti-dewish 
actions had led to the wurder of an ostinetca six zillion hunan 
beings. 
shattering accusation. what has been unveiled during 
confirmed by 1... v iossos hoess and Ohlenaorf, 
of a guilt whic.., unfortunately, will forcver 
adhere to werneny's nane, Yos what cust still be exauined after 
these scd facts are ascertained is the question in how far the 
Gostcpo has participetcd in this pers 1 end oxtoruinction 
of the Jews. 
an attitude leading to corset results is only possible if 
Gifforenees arc uade regarding tae activity of the Gost-po 
taking into consideration the oint of View of tine. 
iftor the seizure of Power, the nitlor Goverment had 


а nuubor of laws punishing the Jews. as far as these 


1 


legal regulations contained penal clauses, po ssibly necessitating 
she exploy.scnt of force by the police, the Gestapo 
certain circuistances havo been connected with then. 


of such penal laws by Jews were comparatively fe 


Nurnberg laws, 





Ir 


announced in 1935, causcd inercasing police activity, whereby, 
howevor, during thc first period, every case was handed to the 
proper courts for the passing of proper sontcncos, A change only 
occurred in the last years of the war. That the Gestapo began 
to act in these cascs cannot be held agsinst them; becsuse it 
too had to comply with the existing laws of the Stites, thet is 
to say, had to obey the orders of the State just like the soldicr 
zust obey his orders. 

apart frou thet, the acuinistration,such as the AGzinistra- 
tion of the Interior of the kocich Fininoo «Ciinistretion and the 
CcOuwunel aduinistretion, have becoroc active against the Jews to 
а much larger degree than the Gest hat is to say,both 
regarding their personal legal а as well as their property, 
houses, cto, 

through the excesses of Novebor 1938,the Jewish problen 
became considerably sore acute. It has bacon ascertained beyond 
doubt that this revolting action did not originate in tho Gcstapc 
In fact,the prosecution do not implicets the Gestapo in this 
conncetion,or only by suying that they had not intervened. Infor- 
ation on this point is contained in the testizony of witness 
Vitzdaim, according to which during the confercnee on the 9th 
of Noveiber in the cvening ', in wunich, with Gest ро chiefs 
present, Heydrich had declared quite opənly that this action did 
not heye its orisin in the бсэъсро. Over and above this, he 
explicitly forbad the Gestspo to participate in the action, 
Eve instructions to the Gestcpo chiefs present to return to 
their departzcnt at once end teke ell Stops to stop tho action. 

pe 

The contr tion contained in this testi.iony, and the contents 
of hcyürioh's teloprint lottor, sent to all Stapo Vepartients 
Guring that nieht, (vocuient Usa 240) ean be explained by the 
fact thet between this conference of Eeydriech's with the Gestepo 
Chicfs, and the issuing of the order, а development hed taken 


place which could only be liz:ited but no longer rescinded. 
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When the Gestapo offices received Heydrich's circuler, the holocaust of 
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scnseless destruction had already swept over Germeny, Nothing re- 
mained to be done but the prevention of further excesses; that was 
dono, 

In this connection I refer lso to the affidavit No. 5 of wit- 
ness Luitpold Sehallermcicr, which also has been submitted by tho 
defense counsel for tho SS, steting that Himmler himself had dictated 
tho order to the Strpo offiecs end reverled his convorsction with Hit- 
ler from which onc loerned thet Hitler hed ordered the sefe keuping of 
Jowish property and the protection of the Јсиѕ, as shown by the evicenee 
ivon by the witness Vitzdamm and as proved by numcrous other affi- 
cevits, this order was carried out univors-lly, I am meking reference 
to the Gosteopo affidavits No, 5 , 6, 7 and 8, 

The orrost of 20.000 Jews which followed the execsscs was cousod 
by Himmler (Document U9, 240) ond was as ^ rulo carried out by the 
Kreis and loe-1 police authoritics, The overwhelming majority of tho 


Jows, however, wore not transferred into concentration comps enc 


were 
rcloasod step by stop. This is proven for the entirc territory of 
the Reich by Gustepo 
For the first tine, о Gestapo was burdened bya task foreign to 
its nature by the arrest of the Jows in November, 1938, The Gestapo — 
as shown by the cvidence given by the witnesses Bo enc Hoffmann ~ 
would never hove exceuted or suggested these arrests which were considered 
unnceosorry from a polices point of view, Thofact thet the arrested Jows 


wore soon Gischerged justified the assumption of the G.stepo officials 


bhat it was but a ono tinc gesture anc’ not the overture for worse to come 
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The Jewish cuestion which the National Socialist administration 
ad elcveted to a point of its progren originally wes to bç solved 
by the emizretion of the Jows, For this rcason, in 1938, there had 


5 


been founded in Vienna the contrs=l office for Jewish emigration which 


snecceded in tho emigration of a large number of Jews, During the war 

too, the emicretion was continued according to plan as shown by the 
documents USA 30/. ~ USA 210, In addition to it, thor. started the evacuatior 
of Jews which were carricd out in accordance with a detailed deerec of 

the Chief of the Gorman Police, On the basis of thet dcercc, the local 

St: po offices had to propero the evacuation end to соорогргіс with the 
communitics, To their task belonged perticulerly the cquipmcnt of tho 
evacuees with clothing, shoes, tools, ctc. In most eases the transports 
were not secompaniec by G supo officials, the personnel was rather 


composoc of members of the Securit; 


y 
p 


r Police, the Criminal Polico, 


the Gondarmorio, The dostinrtion was not announced in nost cascs, The 
evacuations were carricd out without friction anc unnecesssry harsh 
n8ss, 

From a humanitarian point of viow опо nicht well regret those 
evacuations of Jows most profouncly; yet tho part played 
in them consisted in олггуїп out the decrees and ordcrs 
from the highest authoritics of leadership, ictually, the competency 
of the Gustapo in regard to the Jewish question had not at all the 
importance generally otbributod to it, In the Jewish department cf 
the Gestapo, both in the RSHA and in the individual G.stcpo offices, 
only a very fcw employees were active, 

In 1941 Himalcr decreed that the Jews in Germany should be isolcted 
in Polish Ghcttocs, This resettlement of tho Jews wes the task of 


the Hisher SS and Police Leaccr : па was carried out 
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by the revulir police, 

When Hitler's policy toward Jewry up to 1941 aimed only at the 
elimination of the Jows from Germany by cmigration and ister cvacuce 
tion, it geincd in sharpness efter America's cntcring tho wer, In 
April 1942 Hitler ordered tho "finel solution of the Jewish question", 
i,c, the physical cxterminetion, the murdering of the Jows. The 
proceedinzs hevo shown in how terrible a manner this order ws curricd 


out, Tho tool which was used by Hitler and Himmler for tho esrrying 
a 


1 


out of that orccr was SS Obersturmbannfuohror adolf Eichmann, who, 
with his Jowish dcportment, in an organizational manner belonged to 
imt IV of the RSH., who however acttally hac an entirely independent 


1 autonomous position with tho G.stepo, The preparation and carrying 


out of tho ord.r to murder tho Jews was kept strictly secret. Only 2 


fcw persons know the ordir to its full oxtont, Even tho members of 
Eichnann!s offico того loft ignorent on the order end learned of it 
only zradually, The evecuetion enc the transfor into the extormin: tion 
camps wes ecrricd throu-h by Eichmenn's Зопсогкотолпбоѕ, They were 
composed of native police, almost 
police were not pormittod to enter the camps but wore replaced inmediat- 
ly upon ^rrivol ct the railroad st tion of the point of destinations 
In the camps themselves the cirele of persons carrying out the mur don 
orders was kept smell, averything was cone to conceal the crimes, 

This description bescd essentially on the evidence of tho wit- 
nesses Knochen, Wisliceny ond Dr, Hoffusnn is supplononted in a sur- 


n by the evidence of Dr, Morgcne He declared that three 


persons were charged with the cxtcrmination of the Jews, 
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Mirth, the former criminal со.:1іззіопог of tho Criminal Police 
in Stutt-ert, known as "Murder Connissionor for tcrroristic investi- 


zation methods," had for his special task his headquarters togother 


with his staff in Hitler's Chaneclory . His task wes ct first tho 


mass extcrmination of insane persons in Gcrm апу, then, secondly, the 
extcrminetion of Jews in the astern countrics, The Commando which was 
set up by Wirth himself for the pu озо of c mination of Jows was 
known as "Aktion Roinherd", and wos extreme 
nin: of tho action Himmler personally took the 
опа declared explicitly that anyone who said enythin 
would be put to death, This Comnend 
t bolonz to the 
tho Sceurity 
circul;tion in the rea 
netivitics with the 

tendec lator on its diabolic work to further work withi з Kastern 
territorics, by setting up of special extermination canps in inconspicuous 
> i 


By 2 hithcrto unknown canouflaze system these camps were run 


е 


plates, 
by Jows themselves, 
of Lublin, whichr sported to the RKPA wirth!s 
the discovery of these hideous crimes, 
doelored thet tho exterminstion camp 
end Treblinka had been undor the orders of the Sceurity Police, 
fact, they wore 
according to Dr, Morzen's stimo uschwi wes mode a сопіог of 


to hav 
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by the exploitation of the traditionel duty of obedience, have been used 


for measures by the highest governmental posts 


estapo officials participated in these tasks 


against the Gestapo refer to its 
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activity in t territories, it follows that only a comparat- 
ively smell ү ago, at m % of the executivo agents, but not 
as a whole, can be charged with ite 
For this question, according to the generally correct epinion, 
f special importance whether the aims, tasks and methods of the 
organization or group wore public imowledgee The publication, or, in 
other words, general knowledge, must include two things: knowledge of 
the objective fact of the criminal action end knowledge of the illegal, 
criminal character. The judgment of whether this knowledge existed in 
both senses has to be based on sow. human understanding. It is to b. 
assumed, even if individuel members of the organizatio id not learn 
of the criminal incidents. 
I may make а г fundamental additions to whet I have already 


said about the individual orimos. 


The rea wh ne Gestaoc as a whole had no knowledge of 
capital crimes committe the f wings Hitler from the 
ing know how to surround h 
true intentions, to sce to it thet : no department and no 
too much about опу other Fuehrer Order 


ubmitted as Gestapo Exhibit М { nly the setual 


emanated from Hitler, 


lers,which can 


Y کب‎ + 
vio 


ord 
be explained only through the demon:noal aspect of his 
Lar 


of the fear of the serious consequences to 9 and limb in 


v" 


the evont of failure to carry out а so-called Fuohror Order, was it 


to bo wonderod at 
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that precisely this secrecy order vas serupulously observed? 

So it is really not incredible that almost ałl dofendants ond 
witnesses . examined here have aci^clly just learned of all these heinous 
erinos.It is зоной thet the driver of a special vehicle was 
condemed to death by the Sf anc Police Court in Minsk bcoauso in an 
intoxicated condition he had spoken abaut the purpose of 
agcinst his orders. Evon a Dre Gieuvius had to admit that Heydrich 
ondeavered to keep his actions scor , end the defendant Jodl charactor- 
izod tho system of secrecy in tho most striking manner, with tho words 
that the secrecy had been a masterpiece of Hitler's art of concealment, 
and e masterpiece of deception by Himnlor. 

It is a recognize egal principle that ignorance through one's 
own neglect is not sufficient in crimes; thorofore it is necessary, in 
order to declare an organization criminal, that the members of this 
organization: actually knew of en` proved ef tho огїлїп<1 ains or 
methods, But that cannot be proved in our ease, and cannot be assumed 
according to cll the facts ostablichod ing the trial, no matter how 
strange the contrary  &S89umption ns. 3m a person looking backward 
today, who cannot appreciate conditions in Зогтопу, 

In tho question of whether the terrible crimes 
actuelly committed are to bo accrib.i to the Gostapo es 
further fact must not remein опсо’ сї red that the mombors of this/did 
поч act on their ovn initiative Lit on orders. 

Those oonoornod contend, and ean provo by witnessos, that if 
they had rofusod to carry out orders, thoy would hevo boern throatened 


not only with disciplinary proceedings, loss of civil service rights 
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and so forth, but also with concontr^tion camp, and, on wor essignents, 
with court-martial and exceution, Do they thoroby invoke a reason for 
clearing them of guilt? 

This question is to be examine? with a view to the so-called state 
of occupational cmorgeney, The stat: ^f occupational omerzency is not 
category of written law, Rothor it represents a concept which eennot 
be dispensed with in 10521 lifo, Wher. written law is not accquote, 

when ^ stete of emergency exists, sensible and practical consider: 
ions must 211). up thc дар. Public opinion . oproves this, «nd judgment 
jurisprudence have reco nized tho so-called extrr—le-zel 
merceney as a reason for г: solving from zuilt., It is truce 
Cowerdice is not a virtue; but it is - ually true that horoisn гас 
mnertyrdom іп tho world of human beî ns are the exception. Should the 
Gestapo members form this cxeeption? Could onc, from a purely human 
point of vicw, really cxpcet them to take upon themselves loss of 
livelihood, family suffering, concci:tration есир, and perheps сусп a 


disgraceful death? Besides, tho res? stance movonor in the occupica 
territorios, in their killinc of погћегѕ of the German occupation, 
repeatedly referred to the orders of their superiors and to the state 
of emergency of the terrorists uncer these orders, 


rm 


Therefre, in our case as well, I should unhcsitatinely like to con- 
Siccr thet there was actual dencer Sor lifc and limb of the perpetrator 
in the sense of Paragraph 54 of tho Forman Ропа] Сосо, Here there existed 
was Justice Jackson called "рһуѕісг1 compulsicn", 

Morcover, in Germany every official wes and is trained in the con- 
ception of the strictest obedience to orders and instructions from hiche 
authority, Perhaps as nowhere celse in t..c world tho official in Germany 
is filled with thought of authority, Fo wes trained in the attitucé, correct 
in itself, thet a state dissolves if the orders issued by it are no 
loner followed, and that the logice]. resultof the denial of state eutho- 


rity is anarchy, 
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this доор rooted attitude X atmosphere which 
I ] 


made particularly the little offici-ls tools without will of their 


wn, sll of these motives were edd... to the threat emenating fron 


che very nature of the job end tho; : 11 together created an оссирл- 


tional encrzoney so depressing thai t зу did not rotein the freedon 


lecision to cxemine a criminel or or a its sal ond Moral 


1 


evaluation, end to refuse obccicnec, Taking these concitiors into 


. * п . П А wane کر‎ $ r^, 
herdly appears justifiable to attribute these proven crimes 


stoti d tuis is just the very ori їп 


‘osccutors stete 


stricnt—that the crimes wre not isola 


policy, either as a common plan or as moans 


that common plan, The contention is th-t this very plan wes 


oho unloosening and conduct 1° an a grossivo wor 


not definito but which 


e 


at wer was tho cnslovonron; of Europe “nd the po 


in living space, Evorrtit. : important thet w 


5. ews 
at conspiracy charactorizo: | such by tho 


as havin, hac only one 2.1 and purpose, to secure for the 


in tho sun and to push oll oxtcrnal rsarics into 


very cssoneo of the incivicucl crimes > intontlóral 


ation in the planning and curryinre out of the plen, 


he individual consisted in his vine joined the common 


conspiracy, It was claimed that plan and purpose 


were universolly known, 





ses ШИШ 


Ihoroforo, no ons could claim that he wes without knowledge of tho 


These contentions of the indictment aim above ell ot the indi- 


vidual dofendants but supposedly they ere also velid for the indicted 


organizations, It is claimed that the rolc played by tho Gestano within 
consistod. 
the conspiracy in aiding the Nazi conspirators by creatine a police 
зогс, sot up to brcak every resi :tince, to oxtorrinotc Jews and foith- 
ful Christians, es wcll as politicsl undesircbie oncs, as the main 
torrorists of tho resistance movement, furthermore, to enslave the 
олр ул Ле inhsbitznts o: foreign countries end to eliminate ond suppress 
byeruclty and horror all of those 530 might resist 
quest within the Roich or in the conquered torritorios, 
In roeoxaminins the inóéivi^usl crimos, whether the: 

consisered as assistants te the crime of xnspiraey a:ainst world peac , 

Will be recommendable to study sho activity of the G.stapo before the 


3 


and to examine its work during the war in regard to the individual 


the wer were t! 
te institutions existing in all civilized countries 
cannot oven exists; there existence means 
aressivo wer or the plennin- of any other conspiracy against world 
о, Tho individual Goste po officia fillo? his duty 
civil servant, Equally, in tho upper strata of tho political police 
ikcly that another thought theh that to rarantec peace and secu- 
State should have been prosent, One must not identify 


3 


action of tho Gostopo with those of Himmler and 
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ronge to the police, If those men acted only on the 
basis of political consicoretions their subordinates cannot be blamed 
for it, Taking into account the w ^l-;nowmn Syston of ѕосгссу, the incividuel 
G.5topo official and the overwholmine majority of all Gestapo merbers 
coulc not have the least knowledge thet their work aimed at the preparation 
of an accressive wr enc created the basis for it, I belicve that every 
Gest. по official when hearing that -ontontion or when fzcing the question 
avout his knowledge of the attack on world peace would not even understand, 
Ono can hurdon the members of th: Gustapo with the responsibility 
for the crimes committed during the wer or _r when those — apart from their 
sonerel knawldge ~ wore committed cnly with the knowledge of prrticipxting 
in a plan to bring to 2 victorious ending th. ezeressive wer oven by the 
employment of tho most horrible mocrs in gonflict with diteractional low 
such proof cannot be eorricd out 8r.cossfully oithor, The first conditi 
again would be thet tho Gestepo officials who participated tn the crimes 
thet the wr which wo waed was en aggressive one, Yet we ^11 know 


^ propegenda masterfully carried even to the remotest hamlcts, never 


| in other terms then of a wer forced upon us criminally, that 


Hitlor himself always spoke of tho игу which the others desired, not WE » 
р > 


ilthouzh it moy been that some thinking people who had not entircly lost 
that 
sound judgment had their doubts znd might have thought/our zovorn- 


mont was not free of guilt, yet in faco of tho greater probability of tho 


A 


opposite it might not be stated th:t this opinion or cortrinly filled all 
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Tho oroeocution assumes, and quite «n'ustlv, in my oninion, that 
every activity of the narty - but, above ell, ite ficht asninst tho Jove 
individuals holdine different volitic^l oninions ant the churches — 
wes dorived from tho intention and the vlan to eliminate all tendencies 
^ onpased the wer of agrression which it nronosed’. The nationel 
socialist strueszlo against Tewry sprang from the doctrine of SEL uen lbi аш 
come a point of the Party rogram, n doctrina which saw an 
structive t^ tho State in all Tews, Because t^ 
the Christian churbhos protest: ngainst it with rizht, "his 
way, in turn, tho ficht of the Party against the Church mav be оү 
nt least to а large extent, anî the stens taon br the Party agetnst those 
who hold difforont nolitie-1 views = сардар АА dard N E aed ete c. 
in 111 probability took place, fires of ALT: Yi optics to maintain ana fo 
»rotoct tho Steto: in олту event, thet was tho way in which tho formon 
nem le епі the testann officinis lonkoñ unon the state E Saito 
It 134 not occur to nnyane $a soo i; the source of a consvirrev 
inst world noneo, 
Un. 2685 hint, however. ant, verheys, tho most profound, must not 


bo overlooked in this comnoction, "he Terman soldier, tho ferman ^ffici^ls, 


tho Tr rman workingmn, | Ferman m. :^b the war had nlacod us in 


C, it would meen thet yov would mis-judeo the sovl of the 


fermen no^n"lo if you wanted to overlook the fret thet avery docent Gorman 


^t this Tuncture folt himself Obliertad to do ovorythine which was or»octod 


of him in order tn «save his country. And, when wo judeo tho behavior 


of tho German neople and its nolitienl police, wo must take these points 


of viow into considoration in order to de them justice, 
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The prosecution has exrressed the fact thet tho court 1s in а nosition 

to establish a restriction in its decision on declaring the organizations 


colicctive ~ be it with reference to certain sub-grouns, or bo it with 


reference t^ time, The organizati-nal structure, the variety of the 


groups of individunls active within the “estenn , and the results of 


the evidenco vor^sented in revly to the assortions made by the prosecution 
concerning the criminal -ctivities of the Gestano, form the basis for 

a n ssible limitation — either of -»rsonnel or of time ~ which I should 
li. to have taken into account should the High Tribunal arrive at a 
verdict of cuilty. 

Tho following groups of persons are obtless, not to be imputed 
with a vunisheble m rtícioation in the crimes listed under Artide 6 of 
tho Charter , for neither did they themselves commit crimes, nor Aià 
they intend to commit crimes or rerlige such intent, nor 
have hed knowletge of criminal l-a and activities and, in fact, did 
not have knowledze ta that effect: 

1) Administrative officialss I have already briofly sketched dbi 
compotenee and jurisdiction, Administrative office of the Secret State 
Police or from Amt IY of the RSHA, but rather from Amt І and II of the 
RSHA wh^so members do not fall within the charges raised against the 
Gestano, The offices of the administrative offices, and the offices of 
tho Exceutive officinls мого never situated next to each other, 
Adriinistrativc officials hed no insight into the activities of Executive 
officials - in nart because of tho fact of secrecy which has been 
montionod many times ^ni which wis observed esnecially strictly in the 
Gostano — in nart because the Administr^' uve officials wore looked upon 
by the Executive officials as merely belonging to the Gestapo nominally, 


ani were treated with marked reserve, 
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The various desi;nations of duties such as Police Inspector,for tho 
ministrative official of the Police, and eri inal inspector of the 
oaxoeutivo, nust be pointed out, to stress the fundamental difference 
between these two categories of < '""icials, 

f the prosecution argues thot the activities of the executive were 
conditioned by the activities of the aduinistrativo officials, this 
argunent is as invalid as if I said tha! the activities of the officials 

Ministry which secured the funds for the salary 
and other expenses of the Gestapo Һас оооп the cause of the activities 
of the executive officials, 

2) Enployces and wazeeoornors, “hief Justice Jackson, in his speech 
the 1 March 1946 excepted two -roups of person од the indict- 


"inst tho orvanigations. First, the SA Reserve, and then the 


°з 
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stenoBrophers, and general laborers, of the Ge~ 
stapo, A part of the groups of persons, which I have dealt with,boing 
excepted from the indictnent, I deen it nevertheless ny duty to 
point out that this group of persons, because of thei 

resulting inpossibility of acquiring detailed 
knowledge of the Gestapo!s activities, has been very justly excepted 
fron the indictments It is my opinion that all employees and wages 

which include for instia.ice, drivers, as far as they were not 

officials, teletypists, tolephonists, <. ftsnen, interpreters, are 
to be included in this exceptional group, по natter whether nenbere 
ship in the Gestapo was on the basis of a free laoor contract,or 
whether the direction of tle labor office periitted the selection 


of a different work place. 
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3) The witness Hedel has nado detailed statenents with reference to 
the activities of the personnel dealing with technical infornational 
work. They show clearly that they had nothing at all to do with executive 
work that they were not in a position to have any knowledge avout 
the activity of the executive personnel, and that on the basis of 


their own activities they did not have to realize that they belonged 


to an organization whose activity might be criminal. An exceptional 


treatiient too is justified with reference to this circle of persons, 
ц ) The sane applies to groups of persons who in the years 1942 
to 1915 on tho basis of superior orders were collectively transferred 


її n 


into the secret state police, They are the 51 groups of the secret 


field police and the nilitary intelligence service including foreign 


үе y 


1 


consorship and teletype censorship offices who were subordinated 
to the Gestapo by tho Wehruacht, the border protection departnont, and 
the Reich Ministry of Finance, Even with roforonce to these groups 
thoro cannot be the slightest doubt that neither the fact of voluntary 
nenbership nor the knowledse of сгілілаї ains as alleged by the 
Prosecution nor the fact of an inclusion applies to thor, Tho incividual 
person no matter what rank or offico he held was powerless when he 
was collectively transferred on the oasis of 
emanated fron the highest Offices of the Wehrmacht and the stato, 
Disobedience of this order would have beon punished by death because 
of desertion or nilitary disobedience. 

5 ) There still renains the group of 
The executive officials originated basically fron the personnel 
of the political departments of опо police president's offices prior 
to 1933, These officials who party стоп before 1914 and currently 
up to the year 1933 were combatting the various interior political 


enemies of the various 
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governnent*l systems and the governments which cane into power were 
alnos4 without oxcoption absorbed into the political police of the 
new regineé Only those officials were excepted who had been particularly 

as opponents of National-Socialisn, But even these were 

dismissed only in rare cases, Jo» the nost part they were trans ferred 
to the crisinal police, The filling of personnel for the secret stato 
police was carried through in a nanner where officials and candidates 
were transferred into the Gestapo fron other police departments 
without previously being consulted except, of course, when they 
thonselves nade dn application to that effect, In the sane nanner, 
officials of the protective polico with a long and efficient rocord 
were transferred into the cri inal or state police after nino 
of service if they wanted to remain in the police service. They were 
unable to use any personal influence in being transferred to any 
other dopartnent, 

With reforenee to the defense and the border police, I can 
establish that the nenbers of these groups of perso s who were 
included as officials of the executive of the secret state police 
could have nothing whatsoever to ^oxith the crines of which tho 
Prosecution is accusing the Gestapo, The defense police exercised 
police activities as they belonged in the sane way in every 
civilized state to the nost noole tasks of khà police or their affiliated 
institutions, It is clearly estaolished through tho testinony of 
Best and through Gestapo affidavits 39, 56, and 89 that the defense 


police had a very considerable anount of personnel, and in view of 


i Ls ^ 
the particular duty of secrecy in tho interest of the defense of 


the country, a transfer into other departments of the Gestapo or 

„ 3 i 
other police branches was not as a rule permissible. The defons 
police was nostly isolated within the Stapo offices which excluded 


official contact with other departments, The cases handled by the 


defense police were always submitted to the regular courts for 


decisione 
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